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UNITED STATES DBTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



ELLIOTTE PATRICK COLEMAN 

2730 Kitox Terrace, S.E. 
Washmgjofi, D.C 20030 

Plaintiff, 



V* 



Civil Action No.: 05-1206 (RCL) 



LOCAIy 1900 OF THE INT. BRQ. OF ELECTRICAL WORKERS 
1300 Merchantile Lane, Snite 202 
Largo, Md 20774 

Defendmit 



AMENDED COMPLAINT 



1. This is an action eqatiplaining of retaliation in employment in violation of 
Title VII of the Civil Rights Act of 1964 as amended, 42 U.SX, % 2000e-3 and the DC. I 
Human Ri^b^ Act of 1977 1 2-1402:6i(a); refiisal to bargain in good feith in violation of 
the. National Labor Relations Act, 29 U.S,C. % 159 et, seq. and stating claims arising Uftder the 

common law. 

Jurisdiction ^d Venue 

2. The jurisdiction of this Court is invoked pursuant to 42 U,S.C. ^ 2000e- | 
5(f)(1) and 29 U.S.C. f 412 and pendent and ancillary jurisdiction to hear and decide claims 
arising under the common and statutory law of the District of Columbia. 

3. Plaintiff has exhausted all of his administotive remedies as required by 
law, in that he timely filed a chargeiof discrimination with the U.S. Equal Employment 
Opportunities Commission (EEOC) on November 5, 2Q04. The Commission issued Plaintiff a 



'*right-to-sue'' letter dated March 1, 



2005. Plaintiff received the notice on or about March 5^ 
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2005, PIaiatifffikdaoornplaiiitmU.S.Distri 

2005. 

4. Venue is proger in this Hon<)rafale Court pursuaiit to 28 U. S ,C. * 139 1 (c): 

Parties 

5. PlaiatiffEfliotte Patrick CoteBian is a Q^^ 

District of Columbia. He con^^I^uis of unjawfiil discrimiiiation in retaliation ft^ esc^cisittg his 
rights according to la^, violations of the Natioml Labor Relations Act and advances clai^ 
under the common law of the District of Columbia. His emplpym^t by Potomac Electric; Power 
Campany ^epco) became effective in October, 1997. Pepco wr<ssg&Uy tsnninated his^ I 
employijient for the second time in March, 2004. i 

6. Defendant The Intematioiial Brotherhood of Electrical Workers (BEW)^ which 

is domiciled hxthe District, is a corporation. Local 1900 of the IBEW (Local 1900) represented 

I '^ 

Pepco'sbargatmngimitemplpyees. | 

Pacts I 

7. In Oetober, 1 997 Plaiiti:iff (Black) accepted the position of Customer Se^ice 
RepreseBtative within Pepcp's Customer Operations Division (CO0), Shortly thereafter |he 

became a dues paying member pf Local 1900. ! 

/ ■ ■ ^ i 

8. The vast majority of employees within COD were Black. i 

9. Pepco routinely discrinimated against Blacks and often retahated against t^ 

I 
who opposed the practice. I 

10. Defendant and Pepcodaared what both de&ed a *'cQoperattverelationsh^^^ 

11. Since the effective date of Plaintiff sen5>l0yn^ i 
number of Black bargaining unit employees have been terminated frorn employment. In i 
jiiany iiistances Locat 1900 n^Qtiated agreements which effectoate^ 

terminations. 

12. P^>coi^^tediy denied Plaintiff employment opportunities^ 
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unwarraitted discipliBary actions a^inst him and in a&i&r ways subjected him to a hostile work 
environment for opposing its discriiiiinafcory pr^actices. 

13. Defendant collaborated with Pepco as it retaliated against Plaintiff. ITies^ 
instances of collaboration include, but are not limited to, the following: ; 

a. it attended grievance meetings on behalf of Plaintiff and later wi^ | 
its documentation of the meeting in oi:der to camouflage Pepco's wrongdoing 
and to fortify the wrong&l ac^on taken against him; | 

b, it ord^ed Union representation to refrain from conversing with Plaint^ 
regarding ^evances that it had filed on his behalf; 

p. it Med to enforce provisions of the Contract Agreement between itself ^d 

I ■ 
Pepco as it related to the timely processing of grievances; 

d. it foiled to require Pepco to present witnesses, test^ony or docum^tation to 
justify disciplinaiy actions taken against Plaintiff; 

e, it felled to interview key witnesses and to secure information to aid in 
Plaintiffs defense; 

f it repeatedly foiled to take appropriate remedial action in response to Plaintiff's . 

complaints of harassment; 
g. it conspired with Pepco to effectuate and to sustain the 2^ wrongful termination 

of Plaintiffs employment; 
h. it discouraged CD employees from exposing discriminatory practices, 

14. In May 2000 Plaintiff ffled a charge of discrimination with th^ 

which he named Pq>co as respondent. He did not exercise his right to sue.^ Pepco retaliated. 

15 . On February 1 ^ Charles Dickerson^ Manager, COD summoned Plaintiff into his 
ofiSce and placed him on Decision Maldng Leave (PML) which is the last level of discipline prior 



^ The EEOC issued a ri^ to sue ledger in September 2000. The 90 day period within which Plaintffi could 
exercise his rig^ to sue expired in December 2000. 
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tjo t^amiaatioxL Dicfcerson desiied Plaintiff his right to select a shop steward of his choosiBg and 
imistedte Earnest Hamsoii, Chief Sl^^ 

16. During the meeting Dickerson provided his detailed rendition of Plaintiffs 
condu<^ identified 2 specific Company policies he alleged Plaintiff had violated, attempted 
to explain how Plaintiff's conduct violated those policies and hov^r the conduct warranted | 
theI>Mt. Both Harrison and Plaintiff tookdetail^ I 

17. Immediately follovsrag the FebruaiylineetingP^ 

disciplinary action v^ith Hamspn and a number of Union officials. All agreed that even if 
Dickerspn's rendition of Plaintiff's conduct was apcuiate, which it was not, the conduct couM not 
have possibly warranted the DML. 

18. Approximately 1 week later Pepco provided Plaintiff its untimely writteii 
notification of the disciplinary action. Plaintiff immediately noticed that Pepco had dran^tically 
change^ its rendition of his conduct to make it fit flie perquisites required to result in violations of 
the 2 Cpmpauy policies IXckerson identified on February 1 . Plaintiff immediately contac^ 
Harrison, ftorison refused to discuss the matter. I 

19. During the months that followed Plaintiff repeatedly contacted Union officials 
who repeatedly refused to come forth with, or discuss, its record of tiie February 1 meeting 
without espianatioa . 

20. Pepco promoted Harrison to a non-bargaining unit (exempt) supervisory position 
within its Credit Department. 

21. Union ofiicialsinstnictedsfeo|> stewards to refimi from ai^^ 

Pbintiff r^arding grievances Local 1900 had filed on his behalf or any other matt^ regarding his 
employment. 

\2Z^ Jxi January 2002 the February 1 DML culminated into the wrongful termination 

of Plaints employmeitf. To effectuate the t^mination Pepco accused Plaintiff of violating a 
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Company policy that did not exist. Defendant and Pepco knew fiiU well Ihat the action was 
imjustifiabie, 

23. Following.tho termination Pepco forwarded Plaintiff a Settlement Agreement 
andOenerd Release of Claims through LocaU900. Pepcooffe^^ ! 
emplpyinent if he ^eed to forever discharge Pepco and LocaM900 ftom any claims.^ Plaintiff 

declined the offer 

24. On March IB^ 2002 Ira R Jaffe, Impartial Arbitr^^ 

Plahitiffj s employment Following the reinstatement of his employment Pepco continued to 
haras5e4 him with inpunity. These acts included^ but were not limited to^ the following: | 
a/ it issued him a Writtm Reminder for allegedly violating its i 

attendance policy while knowing foil weU that the actiori was i 

unjustifiable; 

b. it charged him as haying reported lat^et^ 
well that the action was nnwanaated; 

c. it placed him on Decision Making Leave ('"DML") while knowing 
that the action was unwarranted; . - ■ \ 

d. it stole personal items which belonged to him; 

e. it opened his personal mail; I 

t it wrongfully and repeatedly denied him &mily medical leave; I 

g. it repeatedly recorded felse statements regarding Ms work perforimati^^ 

I ■ 
and conduct; I 

25, Although PlaittfflF repeatedly informed Local 1900 of the harassment it feiled 
to take appropriate remedial action. Plaintiff sought intervention by the court- On May 17, 2003 
he filed: a retaliation daim against Pepco in U.S. District Court. 

26, Pursuant to Article 17 of the Contract Agreement, Step 2 Grievance Meetii^ are 



' The proposed agreement contained other conditions. 
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to be hel4 within 9 weeks of the date th^ grievance is filed. Any delays aie tobe agreed upon by 
both parties. Tlxe hostile woik enviroiiment created mni perpetuated by Pepco was reinforced 

by Defendant's, refesal to enforce the grievance provisions of the Contract Agreement, Fpr 

■ ! ■ 

example^ on March 13, 2003 Pepco issued Plaintiff a Written Reminder. Defendant filedj 
Grievance # 03-3 1 on March 19, 2003 . Pepco did not conduct Ihe Step 2 meeting until December 
2, 2003 jnearly 9 months later)-^ Defendant stated that it had not agreed to these delays."^ 

p. to preparation for the 2002 arbitration hearing Defendant repeatedly inforined 
Plaintifi^that Pepco was required to present any and all witnesses, testimony and any evidence it 

relied upon to substantiate disciplinary actions during the Step 2 Grievance Meeting. | 

i ■ ■ ■ ■ ■■ ' 

28. On December 2, 2003 Pepco conducted a Step 2 Grievance Meeting regarding a 

Written|Reminder and DML it had issued Plaintiff, Jos^h Hawkins, Business Representative, 

[' . ■ 5 . ■ ■ 

Local 1900 and Tiajuanna Barnes, Shop Steward attended on behalf of Plaintiff. Plaintiff also 

attended the meeting. 

129, During &e Decemb^ 2 meeting Pepco presented 1 witness, Merriell Briscoe, 

Supervisor, Customer Operations Division in an effort to substantiate the Written Reminder. It 

i ■ ■ . . . . i-, ■ 

did not present any written documentation to substantiate the action. During the meeting Briscoe 

made statements which clearly demonstrated that the Written Reminder was unjustifiable. 

i30. During the December 2 meeting Pepco did not present any witnesses, testimony, 
evidencp or make any statement whatsoever regarding the DML. Defendant made no objection. 

! 3 1 , Pepco's acts of harassment became so pervasive that Plaintiff attended a 
pr^chejhded appointment on December 5 within Pepco 's pepaitment of Employee Relations to 

!■ ■ ■'■■'■■ ■ j 

file a forinai complaint of harassment. That same day PlaintifFs immediate supervisor ajccused 



^ PepGO scheduled the December 2 meeting only after Plairrtiff raised the issue in a civil action between 

itself anciPlaintiff. 

^ On My 18, 2003 Plaintiff fifed a Chatg^e of Dismmimtiott (r^aliatioa) with theEEOC ag^nst Local 

19(K). I 

^ BarnesL whEe acting as Shop StevsMd, had previously accompanied Plaintfflf to a mmber of meetings 

vrfth Pepco during wMch lime issues regarding Ms employmem were di^ 

i ■"■■'.■ ■ ■ " " , ■ ■■ ' 
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him of Imviiig altpnded Ihe meeimg wMiout 

32. Pepco refused to ii^ppiid substantively to Plaint 
persisted in his effort to secure an adequate response by bringing the matter to the attention of 
Michael: Si;illivan^ Vice-President of Customer Care. Rather than answer Ihe complaint, Pepco 
opted to terminate his employnieJit. 

i33 . On March 5, 2004 P^co suspended Plaintiff ^s employment and notified hini of 
its int^ to terminate his employment for allegedly attending the December 5 meeting without 
supervisory approval. On March 8, 2004 Pepco verbally informed Plaintiff of its intent to ' 
move foirward with Ihe termination. 

34. In response to the pendiog termiimtion Local 19Q() informed Plaintiff th^ it 
would file a grievance and would arbitrate the termination and each pending grievance in an 

■j . ■ ' : ■ 

i" . 

efforttc^ restore PlaintifFs employment, 

35. On or about March 10 Local 1900 contacted Plaintiff with aa offer. According 
to Local 1900 Pepco had agreed to return Plainti^to work if he agreed to return under a feesh 
DML and waive his right to further grieve all previous discipHnaiy actions. In describing the 
agreement Local 1 900 made referenced to an agreeniertf that P^co and Local 1900 had I 
negotiated on behalf of Kenneth Boyd. Plaintiff declined the offer^ Pepco forwarded PKntiff a 
notice of termination the following day. 

36. Subsequent to the termination a Union member made a number of statements 
which c^sed Plaintiff to further question the integrity of the coqjerative relationship Defendant 
shared ^^vifh Pepco. Th^e statements included, bnt were not limited to, the foHowing: 

a. she stated that she had overheard Union ofiBcials conspiring to | 

negatively impact upon the employment of a fellow Union member 
and close personal fiiend. 



^ Def^ifiaat and Pepco had negotiated a ^milar agreement for K^3n#i Bpyd, another Black onployee 
within cWomer Citations. Shortly following his return to work Boyd was terminated without recourse. 
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b. she stated tfaathis superior I^ 

in which Joseph Hawkms, Local 1900 Business Representative 
had r^resented Union members during arbitration hearings 
and important meetings. She expressed concern that Ms superior 
had not intervened on bdaalf of the union meEanbership. 
57. Barnes, while serving as shop st^^rajd, attended nt^ 
which ti^ePepco and Plaijitiff discussed issues regarding his. employment. She was 
femiliar j with the numerous complaints of harassment made by Plaintiff and the circumstances 
of eachmcideitt. 

38. Shortly after Plaintiff filed the claim of DetaKatioft gainst Pepco in VS. District 
Court P^cp and Defendant began to offer Barnes incentives. For example, Pepco reassigned 
Barnes to the position of Dispatcher which is a preferred position within the Customer Operations 
Division. Local 1900 also offered incei^ves. For es;amplc, although recently appoiutedlto tiie 
position of Shop Steward^ Local 1900 selected her to serve on a ccmmuttee which negotiated 
the Contract Agreement on behalf of Local 1900, The assignment afforded her the 

opporturnty to work directly with the Union at a remote location for months during norm^ 

I ■ ' . . . ; , 

worfchqfurs/ 

139, During the course of the civil action between Plaintiff and Pepco Local 1900 
relayed [updates regarding the action to COD employees and in other ways discouraged others 
from opposing discrhmnatory practices, 

1 40. During week ending June 19, 2004 Defendant informed Plaintiff that it had 

I ■■ ■ ' ■ s ■ 

schedulpd an arbitration hearing for June 29, 2004. 



4L 



On or about Jui^ 24 Bjames, Hawkins and Plaintiff met to prepare for the 



hearing. 



, Barnes and Plaintiff recalled ami discussed statements made by Briscoe during tiie Step 



Parties 



^ Other Union employees and poteotial T^tnesses for Plamtiff were also ofifer^ incentives by Pepco. 



scheduled Grievance 03-3 1 filed by Local 1900 in iiesppase to Wraten Reminder for aatbitialioa 
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2 meetmg which clearly supported Pefendm^'s positiqa that the Writtm Reminder was 
uajtistifikble. That same day HawktB$MoriuedPlaii^ 1900 was 

actkely lattempting to setfle the grievance prior to the bea^^ 

42, Oa June 28 (1 day prior to the hearing) Barnes, Hawkins and Plaintiff met for the 
se<x>ndlWe to prepare fi^ the hearing. IiotdcaUy, Baroes coidd no long^^ 
made spjecific sta^ments tet ^ had recalled only days earlier. Barnes stated liiSit she v^ld 
return h^me to review her notes and call back with her record of Briscoe's statements. 
Althou^ Hawkins and Plaintiff remained for a substantial period of time neither received the 
return cill from Barnes. 

ks. The arbittationhearii^ vms conducted on June 29, 2004. During &e hiring 
Briscoe bresented testimony which was a complete reversal of statements s[he had made during 
the December 2 Step 2 meethjg. Barnes did not attend the hearing. As a lesult. Plaintiff had no 
witness bo substantiate that Briscoe's testimony was a rever^ of statemeitfs made by he|r 
during the I^cember 2 meeting. . Additionally, Pepco presented numerous wtoesses and 
documeiitation (which did not support it's position) that it had not presented during, the S^ep 2 
meeting, Defendant offered no objection whatsoever I 

44. The Arbitrator denied the Grievance by correspondence dated July 13^ 2p04. 

i45. On July 30, 2084 Pkinti^&rwarded Def^dant correspondence within which he 

I 
expressed conc^n regarding its Treated mishandled of meeting minutes and notes and ijs 

repeated refiisal to be forthcoming with its reppUections of statements made by Pepco di:png 

meetings regarding issues of Ms employment. He also requested clarification re^rditJg Pepco's 

duty to present testimony aiid evidence during Step 2 grievance meetings. Plaintiff's inquiry 

was jus tfiable in that Defendant had previously fotwarded notice of its intent to arbitrate the 

the June 12, 2003 DML and March 11, 2004 termination. Defendant refused to respond to the 



mqmry. 



I- 
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46v l0AiJgust,2OO4PIaiBtiffi$qti€stedt^ 
grievOTCfes. Upon i^questifig tiie meeting Pl^^ 

determiiae if it had xmmcd recoids of meetings conducted by Pepco regarding bis employment, 
to discuss testimony and evidence Defendant intended on presenting in support of the grievances, 
to determine if it required additional information fix)m Plaintiff and/or otter wiftiesses in order to 
supportiiegrieyances.et, cetera. Defendant refijsed to meet with Plaintiffi 

47. In July, 200S Defendant contacted Plaintiff to inform him that it was attempting 
to schedule an arbitration hearing for the latter part of July, Plaintiff expressed concern that 
Defendant had not responded to concerns expressed by him rpg^ding the prior arbitratic^ hearing 
and Ihatj he desired an explanation in order to weigh his opticas. Again^ Defendant refhsed 
torespo|nd. 

M. Defendant habitually felled to act in the: best interest of employees 
within COD particularly when Pepco. would be required to expand substantial resources : 
in order to make employees whole. 

1 49. On or about June 14^, 2000 Plaintiff was diagnosed as sufifenng from wofk related 
stress, apxiety and depression. Subsequently^ the harassment became so pervasive tiiat tiie 
condition exacerbated in to a ^serious health condition" as defined within the Family and Medical 
Leave Act of 1993. ; 

50. On or about December 27, 200 1 Colonial HealthCare Mc. (CHI), Pepco 's Third 
Party Hpalth Care Administrator, certified that Plaintiff would be taking femily medical leave 
(FNE^ on an as needed basis between November 27, 200 Colonial; 

HeaMi<Eare repeatedly tieaewed the certification. Plaintiff remained certified to take FML through 
the Maifch 1 1, 2004 termination of his employment 

i 5 1 . Pepco and Defeiidant knew that its acts of harassment exacerbated Plaintiff 
medicail condition. 



10 
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Count One: Retaliation 

p2, Pkintiff repeats aiKl teaUeges ff I SI, supra, as if fidly set forth herein. 

^3. Plaintiff took all proper measures to bring to the attention 
Defendant his complaints of harassment. 

p4, Pe[KX)'s repeated acts of retaiiatipn against Haintiff ware ccHiimitted with nSalice 
and for^ou^t Defendant willfiiMy and iiitentiomlly aided and abetted in the retaliatioit 

155 . Despite those repeated complaints, Defendant foiled to prq)erly attend to these 
matters/ 

56. Plaintiff's charges with tiie EEOC, complaints ffled in U.S. District Court, 
complaiiife to Ms superiors, con^laints to Defendant and other appropriate personnel weire 
conduct protected under provisions of Title VII of tiie Civil Rights Acts of 1964, as amended, 42 
U,S.C. § 2000e-3(aX which are incorporated into 42 U.S.C. § 2G0Oe-I6, 

[57. After Plaintiff engaged in said prelected activity his employment was 

terminatei 

j 58. Hic^e who participated m the retahation had knowledge of his protected activity. 

Tliey included the individuals to whom his consplaints were addressed. 

I ■ . ■ ■ ■ ■ ■ 

\59, As a direct and proxiinate result of Defendant's collusion with Pepco in 

committing acts of retaliation and harassment^ Pkintiff suffered substantial injitry. 

|:60. AH of the foregoing individual incidents amount to a pattern and practice of 

violatiojas of the laws of the United States and tiie District of Columbia prohibiting retaliation 

against employees exercising their statutory rights to protest discrimination and harassment in 

employtnent. 

I WHEREFORE, Plaintiff EUiotte Patrick Coleman demands judgement against 

j' ■ ■ . . ■ 

Defendant The International Brotherhood of Electrical Workers for compensatory damages m the 

amount of Three Hundred Thousand Dollars ($300,000.00) or an amount that the Court would 

I- . ■ . ■ - ' . ■ ' 

deem jiist and equitable. 
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WHEREFORE, Plaintiff EDiplte Patrick Coleniaii donands judgemeirt against Defentkut 
He Intetnattonal Brotherhood of Electrical Workers for piaiitive damages in the amount of 

Seven Million and Seven Hundred Thousand Dollars ($7,700,000.00) or an amount that the Court 
would dfeem just and equitable. 

Count Two: Breach of Duty of Fair Representation 

\61, Plaintiff repeats, and realleges Ijf 1 -5 1, supra, as if fully set forth herein. ; 

|6Z Defendant foiled to &irly represent Plaintiff in the handling of W^ 
felled tq take appropriate remedial ac^on in r^ponse to PJaintiflPs com|^nt3 of harassment and ^ 
coUaboiated with Pepeo in negativefy impacting upon his employment 

|63 . Defendant's conduct towards Plaintiff was arbitrary, discriminatory, i 
per&nciorily was committed in bad feith and was a result of collusion. ; 

WHEREFORE, Plaintiff Elliotte Patrick Coleman demands judgement against Dlefendant 
The lirt^rnatipnal Brottierhopd of El^^cal Workers for compensatory damages in the anipunt of 
Three Hundred Thousand Dollars ($300^000.00) or an amount that the Court would deem just and 
equitable: 

WHEREFORE, Plaintiff Emotte Patrick Coleman d^^ 
The Meriistional Brotherhood of Electrical Woiiers for punitive damages in the amoun^ of 
Seven ^Uion and Seven Hundred Thousand Dollars ($7,700,000.00) or an amount that the Court 
would deem just and equitable 

' Count Three: Intentional Infliction of Emotional Distress 

64. PlamtififrepeatsaadreaUegestlf l-51,ra;?ra,asifM^ 

65 . Pepco's acts of retaliation and harassmeirt were committed willfully, maliciously, 
outrageously, dehberately, and purposely with the intent to inflict emotio 

Plaintiff and/or were done in reckless disregard of the probability of causing Plaintiff em(^<Hial 
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distress, Itef^daiit aided and abetted PejKJoaBdwpifeed in collusion witt it in conmiittii% ttese 
acts. 

g6. Said conduct caused Plaintiflf to suffer seviere and extreme emotional distress 
which included; but was not limited to, menial suflfering, flight, nervousness, indignity, 
hnmiHation^ embarrassment, insult and loss of consortiuni. 

07. As a direct and proximate result of lie act3 alleged he^nein. Plaintiff obtained 
medical [treatment over an extended period of time, 

iwHEREFORE, Plaintiff ElKotte Patrick Coteman demands judgeiutot against Defendant 
The Int^i^ationai Broflierhood of Electrical Workers for compensatory damages in the anaount of 
Fifteen Million Pollars ($14,000,000,00) or an aiMiint that the Gour^ deems just and equitable. 

^^/HEREFORE, Plaintiff ElUotte Patrick Coleman demands judgement against Defendant 
The Int^mtional Brotiierlxood of Electrical Workers for punitive damages in tiie amount [of 
Twenty Million Dollars ($20,000,000,00) or an amount that the Court deems just and equitable. 

Prayer for Additiot^ Relief 

fWHEREFORE, Plaintiff Elliotte Patrick Coleman prays that this Honorable Court: 

^. ASSUMEjurisdiction over this Action for all purposes; 

|b. AWARD to him such additional reliefas is permitted by law; 

h GRANT him the costs of fliis Action, inchididg reasonable attcaneys^ fees; 

and 

d* AWARD such additional relief ^s to the Court shall appear just and 

equitable. 
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Plaintiff respectfiilly requests trial by jury as to all issues so triable at law 
iBCIuding damages. 



ibmitted, 




Elliotte P. Coleman 



2730 Knox Terrace, S.E. 
WashingtoiL D.C. 20020 
(202) 714-7961 



Dated: December 12, 2005 
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